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Dear Tom:
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sion signed on December 29, 1992.

another he

J. Grant McGuire
JGM/jc
cc: Donald Johnson, Esquire (w/encl)
Mark Swartz, Esquire (w/encl)
Bernie| Ulincy (w/encl)

UE' 400, CHARLESTON NATIONAL PLAZA

1608 CARTER AVENUE
POST OFFICE BOX I1862
ASHLAND, KENTUCKY 41105-1862
(606) 329-1974

POST OFFICE BOX 2393
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(304) 348-2391
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HOWARD R. CREWS, JR. LAURA L.
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January 8, 1993
via Telecopier #703-676-54
and via First Class Post
Byron T. Fulmer
Principal |Executive to the Staff
The Virgimia Gas & 0il Board
P. O. Box (1416
230 Charwood Drive
Abingdon, |Virginia 24210
Re: Ashland Exploration, Inc. - Appe
of Inspector's 0il and Gas Lease th
Lon Rogers, Decision on Clinchfield -
Ritter - Rogers CBM Well Permit
Application
Dear Tom:
Please find enclosed a petition for appeal of e
Inspector's decision, Docket #IFFH 6092.
Sincerely,
J. Grant McGuire
JGM/jc
cc: Donald| Johnson, Esquire (w/encl)
Mark Swartz, Esquire (w/encl)
Bernie| Ulincy (w/encl)
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ASHLAND JZPLORATION, INC.
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FON ROGERS II, TRUSTEE; LON B.
ROGERS B SHAW, TRUST #2;

OXY USA, INC.; BUCHANAN PRODUCTION
CO.; IS CREEK COAL CO.;
GEORGIA PACIFIC CORPORATION,

Respondents/Appellees.
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30348; Island Creek Coal Company, 250 W. Main Street,

xington,

Kentucky|, 40515; Buchanan Production Co., C/0 Mark SWEﬂ

Box 517, | Abingdon, Virginia, 24210; Oxy USA, Inc., P.OJ
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Among the issues Ashland will raise on appeal\
(1)

(2)

Stimulate" from Georgia Pacific.

Whether proper notice was given. \

(3) Whether Ashland's permit application wa%

to the means by which the Well will be stimulated.

Whether Ashland had the required "Consen&
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(4) Such other issues as are relevant to the

process or as were raised by the parties at the Inspect
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when, in

fact, the royalty owners (Georgia Pacific and |the

Rogers) d made such objections in writing and by coun %1 at the
hearing. |

(2) The Inspector erred in stating that Ash d had
failed to obtain the Consent to Stimulate for coalbed thane
from Georgia Pacific. The consent issue was never argued at the
hearing and never raised by counsel for Georgia Pacific, ||except
by way of \written objection. The Inspector informed th+\ arties
that he was only considering the three issues as summari‘ d on
his December 11, 1992 notice - (a) improper notice; (b) it
shown on plat has not been approved by VGOB; and (c) in quate
operations| plans. No evidence was taken on the consent sue.
Georgia Pacific is a 20% owner of the fee interest in t proper-
ty, but is|not a "coal operator" required to give any c ent to
stimulate. E
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Counsel for Ashland Exploration,
J. Grant McGuire
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J. Grant McGuire

Campbell, Woods, Bagley, Emerson,
P. O. Bax 1835

Huntington, West Virginia 25719

McNeer & Herndon

CERTIFIC (o)

I, J. Grant McGuire, hereby certifies that a
of the foregoing was mailed this

Donald Johnson, Esquire, at his address at 5 West Vall
tol, Virginia, 25201, counsel for Fon Rogers, II and Lo
Rogers (individually and as Trustees of various entitie

agents for other parties), Mark Swartz, P. O. Box 2031,
ton, West%

Inc., Ial

fue copy
day of January, 1 i RO
Bris-
B -
and as
harles-
Virginia, 25372, counsel for Georgia Pacific,|({xy USA,
nd Creek Coal Company and Buchanan Production|dompany.
|
\
|
Counsel fg& Ashland Exploration,|Inc.
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1600 CHARLESTON NATIONAL PLAZA, MAILING ADDRESS: P.O, BOX 2031, CHARLESTON,

ce:
Donald R. J

Martin E. Wij
William Covi
Steven Breed

J. Grant Mc?uire, Esqg.
)

Mdrk A. Swartz

hnson, Esq.
rth

ngton

ing

T VIRGINIA 25327

TELEPHONE (304) 345-8900 TELEFAX (304) 34 - (304) 343-9833
3 3000 HAMPTON CENTER, SUITE C, MAILING ADDRESS: P.O. BOX 1230, MORGANTOWN, WEYT VIRGINIA 26507
TELEPHONE (304) 599-8900 EFAX (304) 599-8901
b 329 WEST MAIN STREET, MAILING ADDRESS: P.O. BOX 517, ABINGOON, VIRGINIA 24210
I_M TELEPHONE (703) 628-9211 TELERAX (703) 628-9334
b PLEASE REPLY TO: E
&WI Abingdon Office
ATTeo RNEBYS & F L A W
MARK A. SWARTZ, West Virginia
HOWARD G. SALISBURY, JR., Virginia and West Virginia
February 8, 1993
HAND DELIVERED |TO ADDRESSEE \
Byron T. Fulmer
Department of Mines, Minerals and Energy
Division of Gas| and 0il |
P.0. Box 1416
Abingdon, Virginia 24210
Re: Ashland VGOB appeal of Gas and| @il
Inspector's decision in IFFH 609
Dear Tom,
I enclose lherewith 10 copies of a Memorandum tendered |jon
behalf of OXY USA Inc., Buchanan Production Company, Island Creek
Coal Company nd Georgia-Pacific Corporation regarding e
captioned appeal.




